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VIEWPOINT Kevin Sheys
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Safety depends on everyone

stock, employee numbers and work 
patterns, operating rules and practices, 
management structure, and training. 
They will enable the freight railroads 
to identify hazards, and the associated 
risks, in terms of both likelihood and se-
verity. This will allow them to prioritise 
the identified risks, and to design and 
implement mitigation strategies.

However, any safety initiative of this 
nature needs to protect the railroad 
from any liability arising from the very 
act of hazard identification. As a mat-
ter of sound public policy, ‘good deeds 
should go unpunished’. FRA’s rule 
would provide this protection to the 
railroads. Information generated for 
the purpose of developing, implement-
ing or evaluating risks would not be not 
subject to discovery, admitted into evi-
dence or considered for other purposes 
in litigation involving personal injury or 
property damage claims. 

By the same token, a risk reduction 
programme will not be successful if 
employees do not feel safe in reporting 
any hazards they encounter or perceive. 
This will require strong protection for 
such employees. One area of particular 
concern is self-reporting. Most of us 
at some point in our work lives have 
made an un-noticed mistake that could 
have caused injury. (For me, it involved 
a pneumatic nail gun when rebuilding 
wooden pallets on a night shift.) Most 
of us do not turn ourselves in for the 
sake of the greater good. Employees 
must be confident that they will not be 
disciplined for reporting hazards that 
they may have caused. 

It will be interesting to see how the 
comments submitted to FRA will grap-
ple with the hazard identification is-
sues, and particularly the question of 
self-reporting. 

Close-call reporting
For several years, FRA has been pi-

loting its confidential close call report-
ing system with three railroads, includ-
ing Long Island Rail Road and Amtrak. 
C3RS allows any railroad employee to 
report safety-related issues or concerns 
anonymously, including incidents and 
‘close calls’ in which they may have been 
involved, without fear of sanctions or re-
taliation. Employees are protected from 
disciplinary action and FRA sanctions. 
The railroads also receive protection 
from FRA enforcement measures and 
sanctions for events reported through 
C3RS. 

The reporting process is independent-
ly managed by the National Aeronaut-
ics & Space Administration to protect 
data confidentiality. FRA analyses the 
close call reports and distributes reports 
identifying emerging safety trends. It 
also issues instructions for corrective ac-
tions to the participating railroads and 
monitors the railroads’ responses. 

Chicago commuter rail operator 
Metra and New York’s Metro-North 
Railroad have recently joined C3RS, 
and FRA is about to broaden the pro-
gramme by inviting other railroads to 
participate. Meanwhile, on May 8 Mas-
sachusetts Bay Transportation Auth-
ority and its contract operator Keolis 
signed an agreement with FRA and 
four unions to implement a close-call 
reporting system to improve safety. 

Besides the preservation of anonym-
ity, the success of C3RS and similar 
programmes will depend on fair and 
informed evaluation of the reported 
incidents. Like the proposed risk reduc-
tion programmes, C3RS has the poten-
tial to improve railroad safety because 
it ensures that all employees are fully 
involved in the process. n

Risk reduction and confidential reporting programmes work best when the legal framework 
encourages co-operation and facilitates an ‘all-in‘ approach, where management, employees and 
unions are all committed to success, believes Kevin Sheys.
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Everyone knows that railroad 
safety is best achieved when 
all eyes are focused on haz-
ards, with employees, manag-

ers and supervisors at all levels encour-
aged to identify hazards without fear of 
retribution. Likewise, everyone agrees 
that any hazards, once reported, must be 
acted upon and a railroad must be as-
sured that in doing so it is not creating a 
blueprint for a lawsuit. 

Applying these principles often pre-
sents challenges, but they are not insur-
mountable when the law and policies 
facilitate their application. Some of the 
best rail safety initiatives underway in 
the USA today are focused on engen-
dering an ‘all-in’ approach to hazard 
identification and risk mitigation.

Risk reduction programmes
April 28 saw the end of the formal 

consultation period for a proposed 
rule on freight railroad risk reduction 
programmes, published by the Federal 
Railroad Administration on February 
27 — although it is not unknown for 
the FRA to accept late-filed responses.

The proposed rule is the freight coun-
terpart to a similar proposed rule cov-
ering Amtrak and commuter railroads 
published in September 2012. It would 
apply to the large Class I railroads op-
erating in the USA and those smaller 
railroads deemed to have an inadequate 
safety performance. The proposed rule 
would require each railroad to evaluate 
safety hazards systematically and man-
age the associated risks to reduce the 
frequency and severity of incidents and 
accidents.

The ongoing risk reduction pro-
grammes will be integrated and system-
wide, addressing infrastructure, rolling 

‘For a risk reduction programme to be 
successful, employees reporting hazards that 
they may have caused must be confident  
that they will not be disciplined’

‘‘
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