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Overview

ÅTCEs 1.0 ïDrafting TCEs

ÅRemember the TCEs in project 

planning

ÅBest Practices

ÅBasic Necessities 

ÅExamples

ÅValuation of TCEs

ÅValuation Pitfalls and Impacts
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Overview Continued

ÅTCEs 2.0 ïTackling Unique issues

ÅDelayed Commencement

ÅTime Extensions

ÅSite Restoration

ÅContractor Responsibility 
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TCES 1.0 

DRAFTING
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Remember your TCEs!

ÅIn early project planning, the focus of the design and 

engineering teams is often on the permanent 

acquisitions.

ÅBut remember that the construction team needs 

space to build the permanent improvements.

ÅWhen identifying a project path and ROW needs, 

make sure to consider what space is necessary for 

construction activities and laydown/staging 

activities.

ÅIncorporate these TCE areas into your ROW 

planning.

ÅEnsure you include sufficient space.
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Drafting Best Practices 

ÅWe love engineers! é but not necessarily for 

drafting easements. Work with ROW agents and 

attorneys!

ÅTiming matters

ÅDraft your TCEs (and permanent acquisitions) early 

enough that drafts can be transmitted to appraiser for 

consideration in the deposit appraisals.

ÅAppraisers need to know duration and other terms (i.e., 

site restoration) to ensure a more thorough and defensible 

deposit appraisal.

ÅIf complex, get an appraiser involved to consider 

damages early on.
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Basic Necessities for TCEs

ÅResolution of Necessity (CCP §

1245.230(b)): "A description of the general 

location and extent of the property to be 

taken, with sufficient detail for reasonable 

identification."

ÅTCE Considerations

ÅIdentification of physical area.

ÅExclusive vs. Non-Exclusive.

ÅTemporary construction easement requires a 

stated duration.

ÅIdentification of permissible types of activities.
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TCE Example - Intro

Å"éa temporary, non-exclusive easement for construction-related 

purposes ("Temporary Construction Easement") in, over, under and 

across the portion of real property located in County ___, and more 

particularly described in Exhibit é"

ÅThis is merely the intro to a TCE, but it already covers some key points.

Å"Temporary"

Å"Non-Exclusive"

ÅDescribes what rights this TCE covers ("in, over, under and across")

ÅDescribes property subject to TCE via an exhibit

ÅNext step is to include other key terms.
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TCE Example ïPermissible Uses

Å"Grantee shall have the following rights relative to the Easement 

Areas:é

ÅThe right to enter upon and pass and repass over and along the Easement 

Areas for the construction, reconstruction, enlargement, repair and 

maintenance of such improvementsé

ÅThe right to transport personnel, trucks, cars, equipment and materials over 

through and across all portions of the Easement Areasé

ÅThe right to store, maintain and operate on the Easement Areas such 

equipment, tools, machinery, inventory, implements and other materialsé"
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TCE Example - Duration

Å"The Temporary Construction Easement shall continue for a period 

of one (1) year. Construction within the Temporary Construction 

Easement Area shall commence no earlier than seven (7) days after 

written notice is given prior to the start of construction, and shall 

terminate on the earliest of (a) the date upon which Grantee notifies 

Grantor that it no longer needs the Temporary Construction 

Easement, or (b) twelve (12) months from the commencement date 

of the Temporary Construction Easement ("Expiration Date").
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TCE is 2 years and active construction is anticipated to be 1 year, 

but it could occur anytime in the 2 years. How much of the TCE 

should you pay for?

1. Pay for 1 year.

2. Pay for full two years
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Valuation of TCEs

ÅTCEs valued using rate of return on 

land value

ÅSupport for land value

ÅSupport for rate of return

ÅConsideration for Scope of TCE

ÅExclusivity

ÅDuration and actual construction period

ÅSite improvements (renting or 

compensating)
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Valuation Pitfalls and Impacts

ÅNo Easement Document at all

ÅNo Duration

ÅNo Start and Stop

ÅNo Description of Activities/Very Broad 

Descriptions

ÅNo Consideration of Impacts Beyond TCE 

Area

ÅNo Consideration of Improvements
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TCES 2.0 

TACKLING UNIQUE 

ISSUES
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Delayed Commencement

ÅPossession of the TCE will commence when the Court grants 

possession, UNLESS there is a delayed commencement provision.

ÅIf no provision, the clock will start to run on the TCE duration 

whether or not the project is actually ready for construction.

ÅIf project faces delays (funding, permitting, materials, etc), TCE could run 

out before construction can be completed.

ÅMay have to restart with a new Resolution and new TCE.

ÅAvoid this by including a delayed TCE commencement provision.
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Delayed Commencement

Å"Construction within the Temporary Construction Easement Area 

shall commence seven (7) days from the date upon which Grantee 

or its authorized representative provides Grantor with written notice 

of Granteeôs intent to commence utilization of the Temporary 

Construction Easementé"

ÅValuation Issues

ÅUnderstanding of project timing (project as proposed)

ÅConsideration of delayed commencement on use of property

ÅSupport for impacts on value associated with delay and uncertainty
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Time Extensions

Å"Grantor agrees Grantee shall have the option to extend the TCE 

period, on a month-to-month basis, for up to an additional twelve 

(12) months. The rate for the extended use of the TCE shall be $$ 

per monthé."

Å"Grantee has the option to extend the term of the TCE for an 

additional period not to exceed twelve (12) months upon written 

notice to Grantor not less than fifteen (15) calendar days before the 

Terminate Date. é The parties agree that the Grantee shall pay to 

Grantor the sum of $$ per month. The monthly compensation is 

based on compensation at $$ per square foot with a net annual rate 

of return of ten percenté"
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Time Extensions

ÅFacing project uncertainty, could include 

the right to extend the TCE.

ÅBut, be prepared to pay for such rights.

ÅValuation Issues

ÅInclude consideration for extensions in 

analysis (donôt ignore)

ÅStated amount versus appraiserôs opinion 

(can be different) 

21



Site Restoration

ÅWho is responsible for restoring the TCE area after work is done?

ÅRepaving, parking lot stripping, replacing improvements, grading, etc.

ÅMake sure the restoration obligations are clear, to avoid disputes 

later on.

ÅOften an area worth negotiating with property owners on specifics, 

provided contractor team will fulfill the restoration obligations.

ÅValuation Issues

ÅRenting versus compensating in TCE value

ÅProposed work and cost versus actual work and cost
22



Site Restoration

Å"At the expiration of the Temporary Construction Easement, 

Grantee or its authorized agent(s) shall, subject to reasonable wear 

and tear as well as changes not within the reasonable control of 

Grantee, restore the Temporary Construction Easement Area to a 

condition as near as practicable to the condition that existed prior to 

Granteeôs operations. Grantee shall not, however, be required to 

restore any other changed condition or circumstance not resulting 

from Granteeôs operations, negligence or greater fault, to the 

preexisting condition."
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Why canôt the contractor handle the TCEs?

ÅPitfall: Placing the responsibility to secure TCEs and laydown yards 

on contractor.

ÅIssues: 

ÅCEQA risk based on position that not all project impacts were properly 

assessed.

ÅRight to take risk based on failure to comply with CEQA before commencing 

eminent domain.

ÅWhat if contractor canôt negotiate for sufficient space? Back to RON to 

acquire rights?

ÅSolution: Ensure all TCEs/laydown yards are evaluated during 

CEQA and included in early project planning.
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Final Remarks

ÅTCEs are crucial to actually get a project 

built, so give them appropriate 

consideration.

ÅDraft the terms of the TCE carefully to 

ensure sufficient rights for project 

construction AND to mitigate against 

damages claims.

ÅProvide as much information as possible 

to appraiser for a reliable valuation.

ÅConsider impacts both within TCE area 

and beyond.
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Questions
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DISASTER!
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Disaster!

ÅQuick summary of Inverse Condemnation

ÅOutline areas where public entities or utilities 

may face risk related to disasters

ÅDiscuss certain cases analyzing how courts 

assess liability for disasters

ÅGo over potential mitigation strategies for 

public entities and utilities

ÅIdentify some litigation strategies
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Increasing Occurrence of 

Disasters
ÅMore targets

ÅLarger population

ÅMore urban environments encroaching on 

wildlife interface

ÅA changing climate

ÅIrrespective of cause, it is undeniable that 

we live in an era of increased problematic 

weather

ÅPlanning and infrastructure
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Why is This a Takings Issue?

ÅDue to sovereign immunities and statutory caps, most tort claims 

are barred

ÅIndividuals seeking recovery turn to takings claims

ÅCan recovery attorney's fees if successful
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Inverse Condemnation

ÅCalifornia Constitution, Article I, Section 19: "Private property may be taken or 

damaged for a public use and only when just compensationéhas first been 

paid toéthe owner."

ÅIf a public agency damages anotherôs property "for a public use," then it owes 

the owner compensation (damages).

ÅInverse condemnation occurs when a public entity takes or damages property 

without the payment of just compensation.

ÅKey difference: Eminent domain is initiated by the government and inverse 

condemnation is initiated by the injured party, i.e. property owner or business 

owner
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We Do Not Know the Extent of Those 

Words
ÅWe know the traditional application of those words:

ÅDirect appropriation of a fee estate

ÅDirect appropriation of physical possession

ÅTotal destruction of property

ÅPhysical invasion of property

ÅBut what about other, less obvious examples?
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Strict Liability?

ÅPotential Strict Liability : A public entity 

is liable for property damage 

substantially caused by a public 

improvement, regardless of 

foreseeability or fault. 

ÅPolicy : Public improvement costs should 

be spread among those benefited 

(taxpayers) rather than allocated to a 

single community member (the claimant 

or property owner). 
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Flood Control Exception

ÅReasonableness Standard : When a public flood control 

improvement substantially causes damage to properties historically 

subject to flooding, courts have not allowed property owners to 

recover in inverse condemnation absent proof that the failure was 

attributable to some unreasonable conduct.

ÅTheory : Strict liability would discourage beneficial flood control 

improvements.
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Letôs Start with a Small but Illustrative 

Disaster
ÅSewage Backup

ÅCity of Oroville v. Superior Court, 7 Cal.5th 1091 (2019)

ÅSewer system backed up

ÅSewage entered a dentist office (i.e. physical invasion)

ÅCity defense was dentist office had failed to install a legally required backwater valve

ÅTrial Court and Court of Appeals found inverse condemnation

ÅSupreme Court reversed and directed entry of judgment
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Sewage Backup

Å"Public entities are not strictly or otherwise automatically liable for any 

conceivable damage bearing some kind of connection, however remote, 

to a public improvement. To succeed on an inverse condemnation action, 

a plaintiff must ordinarily show ð assuming the public entity made 

reasonable assumptions about the public improvement in question ïï

that the damage to private property was substantially caused by inherent 

risks associated with the design, construction, or maintenance of the 

public improvement."

Å"To resolve inverse condemnation claims and the causal questions they 

raise, courts have garnered insights from tort and property law doctrines 

relevant to analogous disputes between private parties."
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Torts vs. Takings

ÅOroville shows significant overlap in analytical process between tort 

and taking

ÅFocus on reasonableness of entityôs conduct

ÅOddly, the failure to install the valve was found to be a secondary cause, yet 

liability was barred

ÅAlmost a contributory negligence analysis vs. comparative negligence 

analysis
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Case Law is in Flux

ÅIn some cases, courts appear to focus on the relative benefit of the 

governmentôs action

Åi.e. allow some damage to property when it avoided greater damage (i.e. 

Flood control Cases)

ÅIn some cases, courts appear to focus on how the government 

acted

ÅWas it reasonable? Was the damage foreseeable or even intended? (i.e. 

Oroville)
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Common Law Tradition

ÅGovernment privileged to respond to disaster
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WAR, 

WHAT IS IT GOOD FOR?
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War

Å"But there are other damages, caused by inevitable necessity; as, 

for instance, the destruction caused by the artillery in retaking a 

town from the enemy. These are merely accidents; they are 

misfortunes which chance deals out to the proprietors on whom they 

happen to fall. The sovereign, indeed, ought to show an equitable 

regard for the sufferers, if the situation of his affairs will admit of it; 

but no action lies against the state for misfortunes of this nature,-for 

losses which she has occasioned, not willfully, but through 

necessity and by mere accident, in the exertion of her rights. 
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War

ÅThe same may be said of damages caused by the enemy. All the 

subjects are exposed to such damages; and woe to him on whom 

they fall! The members of a society may well encounter such risk of 

property, since they encounter a similar risk of life itself. Were the 

state strictly to indemnify all those whose property is injured in this 

manner, the public finances would soon be exhausted, and every 

individual in the state would be obliged to contribute his share in 

due proportion,-a thing utterlyimpracticable.ô

ÅDe Vattel, Law of Nations, Book 3, c. 15, p. 402, § 232.

U.S. v. Pacific R.R., 7 S.Ct. 490, 493ï94, 120 U.S. 227, 234ï35 (U.S. 1887)
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Police Power

ÅCustomer Co. v. City of Sacramento (1995) 10 Cal. 4th 368

ÅProperty damage from Police tear gas was not a taking

ÅTeresi v. State of California (1986) 180 Cal.App.3d 239

ÅCrop damage from Mediterranean fruit fly eradication program was not a 

taking
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FIRE
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Palisades Fire ïPotential Causes
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Palisades Fire Claims Against 

Water and Electric Utility

ÅThe complaint alleges that public utilityôs 

reservoirs were empty at the time the Palisades 

Fire erupted, leaving fire crews little or now water 

to fight the Palisades fire. Plaintiffs claim fire 

damage to their properties was proximately and 

substantially caused by utilityôs operation or 

maintenance of its water delivery systems.

ÅSpecifically, the public utility owned and operated 

reservoirs, and because the reservoirs had 

inadequate water supply, fire hydrants lost water 

pressure and ran dry, causing or worsening the 

damage and destruction to plaintiffsô property.
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Palisades Fire Claims Against 

Water and Electric Utility

ÅThe complaint further alleges that the 

utility constructed, operated and 

maintained overhead transmission lines 

and associated equipment.

ÅSpecifically, it is alleged that the utility 

company was aware of an extreme wind 

event but kept the electrical equipment 

energized.

50



California Wildfires 2017

ÅFire purportedly caused by powerlines caused much damage 

throughout Northern California

ÅSince 1999ôs decision of Barham v. S. Cal. Edison, 88 Cal. Rptr. 2d 

424 (1999), law has been that both government entities and private 

utilities may face inverse condemnation liability from damage 

caused by their facilities

ÅBut why arenôt the winds the real cause?
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LANDSLIDES



Insalaco v. West County 

Wastewater District (2023)

ÅThe Water District owns and 

operates a sewer main under a 

public street

ÅA landslide severely damaged the 

ownersô property and they sued the 

Water District

ÅWater District performed a video 

inspection of the sewer main and 

discovered an offset joint near the 

ownersô property
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Insalaco v. West County Wastewater 

District
ÅChicken or the egg: did the pipe leak cause the landslide or did the 

landslide cause the pipe leak

ÅCourt heavily relied on the Water Districtôs 

expertsô opinions

ÅCourt concluded the owners did not establish

a causal connection between the broken pipe

and the landslide through non-speculative 

evidence
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Insalaco v. West County 

Wastewater District

ÅKey Takeaways

ÅFact intensive inquiry inherent in landslide 

liability cases

ÅProperty owner bears burden to demonstrate 

substantial causation
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FLOODING
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Biron v. City of Redding (2014) 225 Cal. 

App. 4th 1264
ÅThe City designed, constructed, and maintained a storm drainage 

system around plaintiffs' property

ÅSeveral years later, plaintiffs' property flooded during two storm 

events, one of which was a 100ïyear storm event

ÅOn the issue of causation, the Court found the city's drainage 

system, designed to a 10ïyear storm capacity, was not "a 

substantial cause of [plaintiffs'] damage because the system did not 

fail, it was simply overwhelmed by the amount of water the storm 

deposited into the system."
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DISEASE



COVID-19

ÅThis is an emerging issue that has 

been litigated for years

ÅHistorically, governmentsô response to 

epidemics or pandemics was held to be 

soundly within the police power

ÅHowever, when police power "goes to 

far" it may still be a taking
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COVID-19

ÅCourts have started to increasingly 

focus on the concept of the loss of a 

right to exclude

ÅA number of cases challenging in 

particular eviction moratoria have 

been working through the system

ÅThese efforts have largely been 

unsuccessful 
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COVID-19

ÅGHP Development Corp. v. City of Los Angeles

ÅCovid-19 Rent Regulations

ÅYee v. City of Escondido

ÅCalifornia rent-control ordinance did not constitute a physical taking
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LITIGATION 

STRATEGIES



Key Considerations

ÅThese cases are often mass tort/class action cases

ÅWhat does that mean?

ÅLarge-scale fact discovery 

ÅMany parties involved in litigation with both competing and overlapping 

interests

ÅJudgeôs who are unfamiliar with inverse condemnation
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Importance of Expert Discovery

ÅThese cases can require highly technical expertise

ÅChoose the right expert

ÅGet experts involved early

ÅFinding consultants to help prepare lawyers to depose 

opposing experts
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POLICY 

CHANGE



Push for Policy Change

ÅApril 2023 policy paper released by CPUCôs Public Advocates 

Office

ÅCalls for a reassessment of the way in which we address wildfire 

liability in the State of California

ÅStrict liability in inverse condemnation is not sustainable

ÅNeed to develop approaches to address wildfire damages that are 

broad-based, equitable, and consider fault when assessing liability
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Senate Bill 254

ÅCalifornia Public Utilities Commission 

(Commission) recently issued its Senate 

Bill 254 Information and 

Recommendations (Report)

ÅCalifornia Earthquake Authority (CEA) 

Study Report on Senate Bill 254

ÅKey Takeaways:

ÅNeed for wildfire liability reform in California
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Take-Aways

ÅEnact safety program

ÅProper permitting

ÅRegularly monitor

ÅEstablish safety area

ÅRemove encroachments

ÅSupport legislative reform

ÅHire defense attorneys who are familiar with the nuance of these actions

ÅEnsure proper insurance coverage
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Highest & Best Use and Project Influence
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Overview

ÅHighest and Best Use

ÅLegal and Appraisal Considerations Impacting H&BU

ÅProject Influence

ÅLegal and Appraisal Considerations re Project Influence

ÅIntersection of Project Influence and H&BU

ÅCase Studies
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Highest & Best Use

The reasonably probable use of property that 

results in the highest value.
The Dictionary of Real Estate Appraisal, Seventh Edition 

ÅNeed to consider both:

ÅLand as if vacant

ÅProperty as improved

ÅThe conclusion might be the same or it might 

be different
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The Four -Step Test of 

Highest & Best Use
Examine the potential uses that are:

a. Legally Permissible

b. Physically Possible 

c. Financially Feasible

i. Concept of Implied Feasibility

ÅFrom the uses that satisfy the first three 

tests, determine the use that is

d. Maximally Productive 
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Highest & Best Use: When Land is More 

Valuable 
ÅHypothetical Facts

ÅImproved Property with multiple business tenants

ÅPublic agency does not have access to leases

ÅThe area around the property has grown substantially in value due to external 
development (e.g., construction of sports venues)

ÅThe real estateôs highest and best use is now redevelopment

ÅQuestion: How does a public agency appraise the property in a way 

to ensure consistency of compensation and fairness?
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Highest & Best Use: When Land is More 

Valuable
ÅOption 1: Appraise as improved

ÅEnsures tenants are able to seek loss of business goodwill

ÅEnsures compensation for IPRs

ÅBut, property owner receives less than its fair market value.

ÅOption 2: Appraise as land

ÅResults in offer to only the property owner

ÅBut what happens to IPRs? Interim use? Salvage value?

ÅHow make offers?

ÅRisk of right-to-take challenge?

ÅHow is condemnation deposit handled?
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Highest & Best Use: When Land is More 

Valuable
ÅPoll Audience: How would you handle this situation as between 

Options 1 and 2?

ÅDoes it matter if thereôs some interim period to start development?
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Highest & Best Use: When Land is More 

Valuable
ÅEmeryville Redevelopment Agency v. Harcros Pigments (2002) 101 

Cal.App.4th 1083

ÅFacts: condemnation action to acquire 13 acres of chemically contaminated 

land

ÅPertinent Holding: ñBecause it was undisputed that the property must 

inevitably be adapted to a higher and more valuable use, and because there 

was no proper ground for finding a qualifying period of ñinterim use,ò the trial 

court properly withheld from the jury the tenantôs claim for loss of goodwill; 

and for the same reasons, the defendant could not recover for the value of 

fixtures ñin place, in use.ò
ÅIPRs: Itôs whether they increase or decrease the propertyôs unimproved condition.

ÅGoodwill: Itôs an entitlement issue
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Measure of Compensation for Property Taken 

ïProject Influence
ÅPublic projects attract attention

ÅPlanned projects inherently have an effect on real estate values

ÅEffect of project on land values is either:* 
1. Enhancement (increase)   or  2. Blight (decrease)

ÅCase law and statutes set the rules for how we deal with the effects of a project 

when valuing property

ÅThese rules enhance the fair market value definition set forth in CCP §1263.320

* Separate projects, and sometimes even separate units or phases of the same project are distinguishable 

such that effects are not considered
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Woolstenhulme: Participant Question 1:

Based on the Woolstenhulme case, a property owner is allowed to 

receive compensation based on the project -enhanced value of their 

property:

a. If the parcel is a special purpose property used for non-profit purposes.

b. When the project enhancement affects the general area but the project 

does not specifically identify the subject property for acquisition.

c. When the project proceeds on a fast-track schedule and is exempt from 

CEQA.

d. When the surrounding area has been blighted by a natural disaster.
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Measure of Compensation for Property 

Taken - Project Influence
1. Merced Irrigation District v. Woolstenhulme (1971) 4 C3d 478

ÅOwner owns ranch in Mariposa County next to Lake McClure. Land around 

lake is uninhabited, mostly grazing land.

ÅNew project to increase size of lake and provide the neighboring lands with 

power and domestic water.

ÅProject started in late 1950ôs. Subject Property not initially part of the 

project. 

ÅValues for properties around lake start increasing in anticipation of project.
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Measure of Compensation for Property 

Taken - Project Influence
Å1965 determined that it was reasonably probable that the subject property 

would be included in the project.

Å1965-1966 a flurry of land sales at $250-$600/acre

Å1966 owner sells another portion of her ranch for $250/acre

Å1967 files action to condemn 189 acres

ÅPlaintiff valued property at $125/acre ïignoring Project enhanced value

ÅDefendants value the property at $600/acre as development land, after 

deducting $50/acre as project enhancement.

ÅJury awarded $250/acre.
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What is the appropriate value of Ms. 

Woolstenhulmeôs property?
Å$125/acre ïignoring project influence

Å$600/acre ïdevelopment land

Å$250/acre ïjury got it right
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Measure of Compensation for Property Taken 

- Project Influence
Merced Irrigation District v. Woolstenhulme (1971) 4 C3d 478 (Contôd)

ÅCourt reasoned that value of land can increase due to project for three reasons:

1. land is valued as part of the project

2. anticipation that condemner will have to pay inflated price

3. land outside of project will rise in anticipation of benefits of project

Court reasoned that first two should definitely be excluded

Court said while #3 is ñattributableò to the project, it needs to be treated differently because not being taken 

for project

Ruling

ÅWhere there is project enhanced value for property not part of project -ñProject enhanced value" until such 

time as the property itself is included as part of a project is a proper element of value.

ÅWhere there is project enhanced value for property after itôs probable it will be taken for the project-

Enhancement value should not be includable in "just compensation" whenever the condemned lands "were 

probably within the scope of the project from the time the Government was committed to it.
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Measure of Compensation for Property Taken 

- Project Influence

2. CA Government Code §7267.2. éA decrease or increase in the fair market value of real property to be 

acquired prior to the date of valuation caused by the public improvement for which the property is acquired, 

or by the likelihood that the property would be acquired for the improvement, other than that due to physical 

deterioration within the reasonable control of the owner or occupant, shall be disregarded in determining the 

compensation for the property. (CA Legislature enacted statute in 1971 following Woolstenhulme.)

3. CCP §1263.330. The fair market value of the property taken shall not include any increase or decrease in 

the value of the property that is attributable to any of the following:

(a) The project for which the property is taken.

(b) The eminent domain proceeding in which the property is taken.

(c) Any preliminary actions of the plaintiff relating to the taking of the property. (1975)
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When to Ignore and When to 

Consider Project Influence
Ignore Project Influence When:

ÅProperty acquisition is a full fee take

ÅWhen valuing the Larger Parcel in the Before 

Condition

ÅDetermining value of the part taken as part of the 

whole

ÅDetermining TCE value and other loss of use issues
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When to Ignore and When to 

Consider Project Influence

Consider Project Influence When:

ÅValuing the remainder parcel in the After 

Condition

ÅExamining potential severance damages

ÅAnalyzing potential project benefits
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What is ñThe Projectò ?

Sometimes the answer is easy:

ÅProperty Impact Statement

ÅEnvironmental Impact Report (EIR)

ÅDescription in the Resolution of 

Necessity (RON)

ÅPlans for construction
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What is ñThe Projectò ?

Sometimes the answer is not as 

clear:

ÅMulti-phase transportation corridor 

construction or improvements

ÅChanges to General Plan or Zoning 

to plan for the future

ÅModification of timeline due to 

funding constraints

ÅShould agencies coordinate?
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How Can Project Influence 

Impact Highest and Best Use?

Legally Permissible

1. Change of General Plan / Zoning because 

of project

2. Allowances for increased density / reduced 

parking requirements

a. For example: Transit Oriented Communities

3. Requirements for additional levels of 

governmental review
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How Can Project Influence Impact 

Highest & Best Use?

Physically Possible

ÅPartial acquisition may create odd shape/size of remainder 

ÅPotential limitations on subterranean construction

Financially Feasible

ÅMay impact demand for future uses

ÅIncreased commuter/pedestrian activity may support higher rents

ÅImpairment of access may reduce achievable rents

ÅEntitlement processing may be faster/slower

ÅConstruction costs on remainder parcel may increase

91



Case Study 1:

Overlapping Projects ïMetro and LAWA
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Airport Metro Connector and LAWA People Mover
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Before Condition: Hertz Vehicle Maintenance Site
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Rental Car Company Lots ïBefore Condition
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After Condition ïWith ConRAC Completed
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